
J/S5/19/31/A 

 
 

JUSTICE COMMITTEE 
 

AGENDA 
 

31st Meeting, 2019 (Session 5) 
 

Tuesday 17 December 2019 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Children (Scotland) Bill: The Committee will take evidence, in a round-table 

discussion, on the Bill at Stage 1 from— 
 

Susie Dalton, Children’s Policy Lead, Scottish Women’s Aid; 
 
Sue McKellar, Improving Justice in Child Contact Project Coordinator, 
Scottish Women's Aid; 
 
Megan Farr, Policy Officer, Children and Young People's Commissioner 
Scotland; 
 
Dr Fiona Morrison, Lecturer in Child Protection and Wellbeing, Stirling 
University; 
 
Professor Kay Tisdall, Chair of Childhood Policy, University of Edinburgh; 
 

and then from— 
 

Professor Elaine Sutherland, Professor of Child and Family Law, Stirling 
University; 
 
Dr Richard Whitecross, Associate Professor in Dispute Resolution, Delict 
and Professional Practice, Edinburgh Napier University. 
 

2. Justice Sub-Committee on Policing: The Committee will consider a report 
back from the Sub-Committee meeting held on 5 December 2019. 

 
3. Children (Scotland) Bill (in private): The Committee will review the evidence 

heard earlier in the meeting. 
 
 



J/S5/19/31/A 

Stephen Imrie 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: justiceCommittee@parliament.scot 



J/S5/19/31/A 

The papers for this meeting are as follows— 
 
Agenda item 1  

Paper by the Clerk 
 

J/S5/19/31/1 

PRIVATE PAPER 
 

J/S5/19/31/2 (P) 

PRIVATE PAPER 
 

J/S5/19/31/3 (P) 

Agenda item 2  

Paper by the Clerk 
 

J/S5/19/31/4 

 



J/S5/19/31/1 

1 
 

Justice Committee 
 

31st Meeting, 2019 (Session 5), Tuesday 17 December 2019 
 

Children (Scotland) Bill 
 

Note by the clerk 
 
 
Introduction 
 
1. The Children (Scotland) Bill was introduced in the Scottish Parliament on 2 

September 2019. It is a Scottish Government Bill. The Bill mainly makes changes 
to how disputes in relation to children are settled when families break down. 
 

2. According to the Scottish Government, the policy aims of the Bill are to: 
 

 ensure the views of the child are heard in contact and residence cases; 

 further protect victims of domestic abuse and their children; 

 ensure the bests interests of the child are at the centre of contact and 
residence cases and Children’s Hearings; and 

 further compliance with the United Nations Convention on the Rights of the 
Child (UNCRC) in family court actions. 

 
3. More information on the Bill can be found here: 

https://www.parliament.scot/parliamentarybusiness/Bills/112632.aspx 
 

4. A SPICe briefing on the Bill can be found here: 
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/21/T
he-Children--Scotland--Bill-1 
 

5. SPICe have also prepared a briefing looking at how other legal systems deal with 
parenting disputes, which can be found here: 
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/20/R
esolving-parenting-disputes--Scotland-compared-to-other-countries-1 
 

Justice Committee scrutiny 
 

6. The Bill was referred to the Justice Committee for Stage 1 scrutiny. The 
Committee launched a call for evidence on 20 September 2019, with a closing 
date of 15 November 2019. To date, 74 responses have been received and 
published here: 
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113648.a
spx  
 

7. Any further late responses will be published on that webpage in due course.  
 

8. As part of its scrutiny of the Bill, the Committee commissioned an external 
academic, Dr Lesley-Anne Barnes Macfarlane of Edinburgh Napier University, to 
review both the current law and the proposed reforms in the Bill from a human 

https://www.parliament.scot/parliamentarybusiness/Bills/112632.aspx
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/21/The-Children--Scotland--Bill-1
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/21/The-Children--Scotland--Bill-1
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/20/Resolving-parenting-disputes--Scotland-compared-to-other-countries-1
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/11/20/Resolving-parenting-disputes--Scotland-compared-to-other-countries-1
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/112981.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113648.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113648.aspx
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rights perspective. Her report can be found here: 
https://www.parliament.scot/S5_JusticeCommittee/Inquiries/Balancing_the_Right
s_of_Parents_and_Children_Reportv2.pdf 

 
And a summary report here: 
https://www.parliament.scot/S5_JusticeCommittee/Inquiries/Balancing_the_Right
s_of_Parents_and_Children_Report_Summary.pdf  

 
9. At its meeting on 26 November 2019, the Committee took evidence from Scottish 

Government officials assisting Ministers in taking the Bill through Parliament (“the 
Bill team”).  
 

10. At its meeting on 17 December 2019, the Committee will hold a roundtable 
evidence session with Dr Fiona Morrison, University of Stirling, Professor Kay 
Tisdall, University of Edinburgh, and representatives from the Children and 
Young People’s Commissioner Scotland and Scottish Women’s Aid. These 
individuals and organisations have been involved in recent research projects 
which have included hearing directly from children and young people on issues 
relating to the Bill. The purpose of the roundtable session is to explore the 
findings from these projects on children and young people’s experiences of 
contact disputes, their views on how the current system could be improved, and if 
other work needs to be done to hear children’s views on these issues. 

 
11. The Committee will then take evidence on the Bill from Professor Elaine 

Sutherland, University of Stirling, and Dr Richard Whitecross, Edinburgh Napier 
University. 

 
12. At future meetings in January 2020, the Committee will hear from other witnesses 

with an interest in the Bill.  
 

https://www.parliament.scot/S5_JusticeCommittee/Inquiries/Balancing_the_Rights_of_Parents_and_Children_Report_Summary.pdf
https://www.parliament.scot/S5_JusticeCommittee/Inquiries/Balancing_the_Rights_of_Parents_and_Children_Report_Summary.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12399
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Justice Sub-Committee on Policing  

31st Meeting, 2019 (Session 5), Tuesday 17 December 2019 

Note by the Clerk 

Feedback paper 

Introduction  

1. On 5 December 2019, the Justice Sub-Committee on Policing held its second 
evidence session on its inquiry into the use of facial recognition technology by the 
police service in Scotland. The Sub-Committee also considered the issue of the 
peer-review undertaken by the Metropolitan Police Service of Police Scotland’s Anti-
Corruption Unit’s investigation of the former Scottish Crime and Drug Enforcement 
Agency 

2. On facial recognition technology, the Sub-Committee heard from Dr Ken 
Macdonald, Head of ICO Regions, Information Commissioner's Office, Griff Ferris, 
Legal and Policy Officer, Big Brother Watch, Matthew Rice, Scotland Director, Open 
Rights Group, and Tatora Mukushi, Legal Officer, Scottish Human Rights 
Commission. 

3. Members heard that there is no specific legal basis for custody images to be 
stored by the police, and that retention periods were not set in law.  

4. A specific concern was raised about Police Scotland accessing and matching 
images from the UK Police National Database, as the database contains records of 
innocent people. The UK database was described as a legacy system, which did not 
include privacy by design, which is now a requirement. This is causing an issue with 
the deletion of legacy images, and may mean that Police Scotland will need to 
forego using it until it meets human rights requirements. 

5. It is estimated that Police Scotland hold 1 million images on their databases, 
and England and Wales hold 21 million images. The Sub-Committee heard that 
storing this number of images engaged Article 8 of the ECHR, on rights to private 
and family life, and has the potential to engage Article 6 rights, which is the right to a 
fair trial. This could form the basis of a legal challenge on Police Scotland’s use of 
those images. 

6. Police Scotland would need to demonstrate that the use of facial recognition 
technology met one of the two key tests for data protection requirements, one being 
consent and the other whether its use was strictly necessary. The strictly necessary 
requirement was described as “a high bar”, by Dr Macdonald as the police service 
would need to show that the outcome achieved by using the technology could not 
have been achieved by traditional policing methods.  

7. The use of live facial recognition in a public space, which can scan 300 faces 
per second, would not meet the tests of proportionality and may not be able to meet 
human rights requirements, as the public are not able to opt-out of having their 
biometric data taken, stored and shared. 

8. The witnesses raised serious concerns about the widely reported inaccuracy 
of the software and questioned whether the police service should be investing in 
technology which is discriminatory and runs the risk of misidentification. The Sub-
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Committee heard that there is a need for the police service to justify its proposed use 
of this technology on a case-by-case basis. 

9. Prior to Police Scotland introducing this technology: a Scottish Biometrics 
Commissioner and code of practice should be established; data protection, equalities 
and privacy assessments should be undertaken; and there should also be a clear 
legal framework, which is clearly articulated, and includes a human rights framework. 

10. The Sub-Committee agreed to write to the Scottish Police Authority on the 
peer-review undertaken by the Metropolitan Police Service of Police Scotland’s Anti-
Corruption Unit’s investigation of the former Scottish Crime and Drug Enforcement 
Agency. That letter is now published online. 

Justice Sub-Committee clerks  

5 December 2019 

https://www.parliament.scot/S5_JusticeSubCommitteeOnPolicing/General%20Documents/20191206JFtoSPA-SCDEA.pdf



